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Debates on the introduction of the European Company Statute

The only issue that gave rise to discussion in the process of transposing Directive 2001/86/EC into Estonian law concerned who can elect employee representatives to the special negotiating body and the statutory representative body. The Confederation of Estonian Trade Unions did not approve the provision of the act which provided for the election of employee representatives by a general meeting of employees. The Confederation took the view that the trade unions must have the right to elect employee representatives to these bodies since the general meeting of employees is generally influenced by the employer.

The Estonian Employers’ Confederation disagreed and stated that the trade unions and the general meeting of employees must play an equal role. The employers’ organisation held that the special negotiating body and the statutory representative body should be elected by the members of the largest employee representative body at an enterprise. If the general meeting of employees represents more employees than the trade unions, then it should elect the relevant representative bodies.

In February 2005, after the adoption of the Act on Employee Involvement in the Activities of Community-Scale Undertakings, Community-Scale Groups of Undertakings and European Companies, the Confederation of Estonian Trade Unions appealed to the Chancellor of Justice of the Republic of Estonia on the grounds that the provision of the act relating to the election of employees’ representative bodies is not compatible with the principles of the Constitution and international labour law. The Confederation emphasised that, under international law, a trade union must have the right to act as employee representative in Estonia.

The Chancellor of Justice of Estonia disagreed with the trade unions, taking the view that the Act on Employee Involvement in the Activities of Community-Scale Undertakings, Community-Scale Groups of Undertakings and European Companies is in conformity with both the Constitution and international law. 
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